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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 

SANTA ANA REGION 
 
 
In the matter of:           )  Complaint No. R8-2002-0072 
             )    for 
Yucaipa Glen LLC.            )   Administrative Civil Liability 
11611 San Vicente Blvd., Suite # 605)   
Los Angeles, CA 90049          ) 
             ) 
Attn: Steve Selinger          ) 
  
 
 
YOU ARE HEREBY GIVEN NOTICE THAT: 
 
1. Yucaipa Glen LLC. is alleged to have violated provisions of law for which the California 

Regional Water Quality Control Board, Santa Ana Region (hereinafter Board), may 
impose liability under Section 13385(c) of the California Water Code. 

 
2. A hearing concerning this Complaint will be held before the Board within sixty days of 

the date of issuance of this Complaint.  The hearing in this matter will be scheduled for 
the Board's regular meeting on October 25, 2002, at the City Council Chambers, 815 
W. 6th Street, Corona.   Yucaipa Glen or its representative will have an opportunity to 
appear and be heard, and to contest the allegations in this Complaint and the 
imposition of civil liability by the Board.  An agenda for the meeting will be mailed to you 
not less than 10 days prior to the hearing date. 

 
3. At the hearing, the Board will consider whether to affirm, reject or modify the proposed 

administrative civil liability or whether to refer the matter to the Attorney General for 
recovery of judicial civil liability. 

 
4. Yucaipa Glen is alleged to have violated Water Code Section 13376 and Provisions 

A.2, C.2 and C.4 of the General Permit for Storm Water Discharges Associated with 
Construction Activity, Order No. 99-08-DWQ (General Permit).  Yucaipa Glen failed to 
develop and implement an effective Storm Water Pollution Prevention Plan (SWPPP) 
and discharged non-storm water containing pollutants to waters of the United States 
from the construction site.  Pursuant to Water Code Section 13385 (a)(1) and (a)(2), 
civil liability may be imposed for the preceding violations.  
 

5.  Runoff from the Yucaipa Glen construction site (Tract 15967) in the City of Yucaipa is 
regulated under the State’s General Permit, WDID No. 8 36S313226. 
 

6. This complaint is based on the following facts: 
 

a) On April 4, 2002, Board staff conducted a routine inspection of the construction 
site located on East Fir Street, Yucaipa. The site-specific Storm Water Pollution 
Prevention Plan (SWPPP) and Monitoring Programs were not available at the 
site.  A significant amount of sediment was observed on East Fir Street and 
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other streets within the project. The sources of sediment included tracking due to 
construction equipment traffic and soil erosion from the graded areas. 
Deteriorated and ineffectively placed sandbags were also observed. Inadequate 
Best Management Practices (BMP) implementation and maintenance resulted in 
the transport of sediments to the local storm drain. The construction 
superintendent was informed that the General Permit required that a site-specific 
SWPPP be prepared and implemented prior to soil disturbance. He was further 
informed that the SWPPP must remain on site while the site is under 
construction, commencing with the initial mobilization and ending with the 
termination of coverage under the General Permit.  

 
b) On April 9, 2002, a Notice of Violation was sent to Yucaipa Glen that outlined the 

aforementioned violations and the requirement to prevent any further transport 
of pollutants to the storm drain systems. Yucaipa Glen was requested to 
immediately address the problems and to submit a copy of the site-specific 
SWPPP and to describe the actions taken to address the identified problems by 
April 24, 2002. 

 
c) On April 22, 2002, Regional Board staff received a letter from Mr. Stephen 

Selinger, stating that Mr. Robert Cowin, the construction superintendent at East 
Fir Street, Yucaipa (Tract # 15967) would be providing all information requested 
in the letter dated April 4, 2002. Mr. Robert Cowin failed to provide  the 
requested information by the stipulated date. 

 
d) On May 30, 2002, Board staff reminded Mr. Robert Cowin to provide the 

requested information and to implement proper BMPs to control and prevent 
pollutants on site. Mr. Robert Cowin submitted his response via facsimile stating 
that all problems had been fixed.  A copy of the site-specific SWPPP was not 
provided with his response.  

 
e) On July 2, 2002, Board staff re-inspected the site and found similar violations. A 

site-specific SWPPP and monitoring program were not available at the site. 
Loose dirt and sediments were observed on all streets. Sandbags placed around 
storm drain catch basins were inadequate to handle even authorized non-storm 
water discharges. Piles of loose dirt were stored on streets without proper BMP 
implementation. Watermarks along streets and catch basins indicated that there 
had been sediment-laden water discharges into the storm drain system.  

 
f)    While Board staff was discussing these violations with the construction 

superintendent in his trailer at the site, concrete construction workers washed 
East Fir Street using a hose connected to a nearby fire hydrant.  Sediments that 
had accumulated along the curb were carried into the adjacent storm drain.  The 
lack of BMP maintenance and inadequate implementation allowed this 
sediment-laden discharge to enter the storm drain system and ultimately the 
receiving waters. 

 
g) Board staff advised Mr. Robert Cowin, the construction superintendent, to 

immediately stop flushing the street and to implement adequate BMPs to 
eliminate or reduce the amount of sediment entering the storm drain system.  
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Board staff collected a grab sample of the runoff entering the storm drain.  Mr. 
Cowin was told that an acceptable alternative would be thorough sweeping 
followed by judicious application of water while ensuring that all catch basins are 
sufficiently protected to prevent introduction of sediment to the storm drain 
system. 

 
h) On July 23, 2002, Board staff re-inspected the site to evaluate improvements in 

the implementation of BMPs. During the inspection, staff observed no 
improvements in the implementation of BMPs. No facility representative was at 
the site during the site visit. 

 
8. Yucaipa Glen is alleged to have violated Water Code Section 13376 and Provisions 

A.2 and C.2 and C.4 of the General Permit.   
 

A) California Water Code Section 13376 provides: 
 

“Any person discharging pollutants or proposing to discharge pollutants to the 
navigable waters of the United States within the jurisdiction of this state or any 
person discharging dredged or fill material into the navigable waters of the United 
States within the jurisdiction of this state shall file a report of the discharge in 
compliance with the procedures set forth in Section 13260.”   
 

B) The General Permit Provision A.2 provides: 
 

“Discharges of material other than storm water which are not otherwise authorized 
by an NPDES permit to a separate storm sewer system (MS4) or waters of the 
nation are prohibited, except as allowed in Special Provisions for Construction 
Activity, C.3.” 
 
Special Provision for Construction Activity C.3 provides: 

 
“Discharges of non-storm water are authorized only where they do not cause or 
contribute to a violation of any water quality standard and are controlled through 
implementation of appropriate BMPs for elimination or reduction of pollutants.  
Implementation of appropriate BMPs is a condition for authorization of non-storm 
water discharges.  Non-storm water discharges and the BMPs appropriate for their 
control must be described in the SWPPP.  Whenever feasible, alternatives which do 
not result in discharge of non-storm water shall be implemented in accordance with 
Section A.9 of the SWPPP requirements.” 
 

C) The General Permit Provision C.2 provides: 
 
“All dischargers shall develop and implement a SWPPP in accordance with Section 
A:  Storm Water Pollution Prevention Plan.  The discharger shall implement 
controls to reduce pollutants in storm water discharges from their construction sites 
to the BAT/BCT1 performance standard.” 

                                                           
1 BAT is the acronym for Best Available Technology;  BCT is the acronym for Best Conventional 
Technology 
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D) The General Permit Provision C.4 provides: 
 

“All dischargers shall develop and implement a monitoring program and reporting 
plan in accordance with Section B: Monitoring Program and Reporting 
Requirements.” 
 

9. Yucaipa Glen violated the General Permit by failing to develop and properly implement 
an effective SWPPP and monitoring program.  Yucaipa Glen also violated the General 
Permit by discharging non-storm water containing pollutants to waters of the United 
States from the construction site.  Pursuant to Water Code Section 13385 (a)(1) and 
(a)(2), civil liability may be imposed for the preceding violations. 

 
10.   Section 13385(a)(1) provides that any person who violates Water Code Section 13376 

shall be civilly liable and Section 13385 (a)(2) provides that any person who violates 
waste discharge requirements shall be civilly liable.  Section 13385 (c) provides that 
civil liability may be administratively imposed by a regional board in an amount not to 
exceed ten thousand dollars ($10,000) for each day the violation occurs. Additional 
liability, not to exceed $10 per gallon, may be imposed for each gallon discharged in 
excess of 1,000 gallons. 

 
11.   Construction at the site took place without the development and implementation of a 

site-specific SWPPP and monitoring program between July 6, 2000 and July 2, 2002, 
or 727 days. 

 
12. The sediment laden non-storm water discharged to the storm drain system from the              

site was estimated to be 2,000 gallons. 
 
13. Pursuant to Section 13385(c), the total maximum assessment for which Yucaipa Glen 

is civilly liable is $7,270,000 ($10,000 for each day of violation for the violations cited 
in paragraph 10, above) and an additional $10,000 based on the estimated discharge 
(2000-1,000 = 1,000 gallons @$10 per gallon) for the violation cited in Paragraph 11, 
above.  

14. Yucaipa Glen saved approximately $5,000 by not developing a SWPPP for the 
construction site. Yucaipa Glen also saved approximately $29,500 by not 
implementing adequate BMPs at the site (59 acres @ $1,000/acre for 50% project 
completion).  Board staff costs for investigating this incident were approximately 
$2,800 (40 hours at $70/hour). These factors were considered in assessing the 
penalty proposed in Paragraph 15, below.   

15.    Section 13385 (e) specifies factors that the Board shall consider in establishing the 
amount of civil liability.  These factors include: nature, circumstances, extent, and 
gravity of the violation, and, with respect to the discharger, the ability to pay, any prior 
history of violations, the degree of culpability, economic benefit or savings, if any, 
resulting from the violation, and other matters that justice may require.  At a minimum, 
liability shall be assessed at a level that recovers the economic benefits, if any, 
derived from the acts that constitute the violation.  The factors are evaluated in the 
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table on the following page.  After consideration of these factors, the Executive Officer 
proposes that civil liability be imposed on Yucaipa Glen in the amount of $47,300 for 
the violations cited above.   

 
Factor Comment 

A. Nature, 
Circumstances, 
Extent and 
Gravity of 
Violation 

A site-specific SWPPP and monitoring program were not 
developed and implemented. Due to facility’s lack of adequate 
best management practices (BMPs) implementation, sediment-
laden storm water and non-storm water discharge occurred 
periodically and entered the storm drain system.  Photos taken 
and a sample collected at the site indicated muddy water 
discharge. Sediment-laden non-storm water was observed 
entering the storm drain.  The storm drain discharges into Wilson 
Creek. 
Yucaipa Glen ignored repeated written and oral requests for 
corrective measures at the site.   
Yucaipa Glen’s inaction and failure to provide adequate 
employee training and oversight of its operations led to 
inadequate BMP implementation and caused pollutants to be 
discharged into the waters of the US.    

B. Culpability  The discharger violated the terms of the General Permit by failing 
to develop a site-specific SWPPP and monitoring program. The 
discharger did not implement adequate BMPs and discharged 
polluted non-storm water. 

C. Economic 
Benefit or 
Savings 

Yucaipa Glen saved approximately $5000 by not developing 
SWPPP and approximately $29,500 by not implementing 
adequate BMPs at the site during the period of construction.     

D. Prior History of 
Violations 

Yucaipa Glen has not been responsive to Regional Board staff’s 
efforts to bring the site into compliance.  A Notice of Violation was 
issued by Board staff on April 9, 2002 for several violations of the 
General Permit including lack of a SWPPP and inadequate 
implementation of  BMPs.  Despite the Notice and several oral 
requests, Yucaipa Glen was not in compliance during subsequent 
inspections of the site on July 2, 2002 and July 23, 2002.   

E. Staff Costs Regional Board staff spent approximately 40 hours investigating 
this incident  (@$70.00 per hour, the total cost for staff time is 
$2800).   

F. Ability to pay The discharger has not provided any information to indicate that it 
is unable to pay the proposed amount.  

 
The total maximum liability for the violations of the General Permit is $7,270,000. After 
consideration of the above factors, the Executive Officer proposes civil liability be imposed 
on Yucaipa Glen in the amount of $47,300 for the violations cited above. An invoice for this 
amount is enclosed. 
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WAIVER OF HEARING 
 
Yucaipa Glen may waive its right to a hearing.  If you choose to do so, please sign the 
attached waiver and return it, together with a check or money order for $47,300 and the 
bottom portion of the invoice to the State Water Resources Control Board in the enclosed 
preprinted envelope. 
  
If you have any questions, please contact Ms. Milasol C. Gaslan at (909) 782-4419 or Mr. 
Michael Adackapara at (909) 782-3238, or contact the Regional Board's staff counsel, 
Jorge Leon, at (916) 341-5180. 
 
 
 
___9-26-02____________    __________________________ 
Date       Gerard J. Thibeault 
       Executive Officer 
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           )   for 
Yucaipa Glen LLC.         )    Administrative Civil Liability 
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Attn: Steve Selinger         ) 
 

 
 

WAIVER OF HEARING 
 
 
 

I agree to waive Yucaipa Glen LLC’s right to a hearing before the Santa Ana 
Regional Water Quality Control Board with regard to the violations alleged in 
Complaint No. R8-2002-0072.  I have enclosed a check, made payable to the State 
Water Resources Control Board, in the amount of $47,300. I understand that I am 
giving up Yucaipa Glen LLC’s right to be heard and to argue against allegations 
made by the Executive Officer in this complaint, and against the imposition of, and 
the amount of, the liability proposed. 

 
 
 
_______________    _________________________________ 
Date      for Yucaipa Glen LLC 
 
 
 
 


















